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ENGRCSSED HOUSE BI LL 1224

AS AMENDED BY THE SENATE
Passed Legislature - 2014 Regul ar Sessi on
State of Washi ngton 63rd Legi sl ature 2014 Regul ar Session
By Representatives Kretz, Takko, and Short

Read first tine 01/21/13. Referred to Commttee on Local Governnent.

AN ACT Relating to providing a process for county |egislative
authorities to wthdraw from voluntary planning under the growth
managenent act; amendi ng RCW 36. 70A. 040, 36. 70A. 060, and 36. 70A. 280;
and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 36.70A. 040 and 2000 c 36 s 1 are each anended to read
as follows:

(1) Each county that has both a population of fifty thousand or
nmore and, until May 16, 1995, has had its popul ation increase by nore
than ten percent in the previous ten years or, on or after My 16,
1995, has had its popul ation increase by nore than seventeen percent in
the previous ten years, and the cities located within such county, and
any other county regardless of its population that has had its
popul ation increase by nore than twenty percent in the previous ten
years, and the cities located within such county, shall conformwth
all of the requirenents of this chapter. However, the county
| egislative authority of such a county with a popul ation of |ess than
fifty thousand popul ati on nmay adopt a resolution renoving the county,
and the cities located wthin the county, from the requirenents of
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adopti ng conprehensive | and use pl ans and devel opnent regul ati ons under
this chapter if this resolution is adopted and filed with the
departnent by Decenber 31, 1990, for counties initially neeting this
set of criteria, or wthin sixty days of the date the office of
financi al managenent certifies that a county neets this set of criteria
under subsection (5) of this section. For the purposes of this
subsection, a county not currently planning under this chapter is not
required to include in its population count those persons confined in
a correctional facility under the jurisdiction of the departnment of
corrections that is located in the county.

Once a county neets either of these sets of «criteria, the
requirenent to conformwith all of the requirenents of this chapter
remains in effect, evenif the county no | onger neets one of these sets
of criteria.

(2) (@) The county legislative authority of any county that does not
nmeet either of the sets of criteria established under subsection (1) of
this section may adopt a resolution indicating its intention to have
subsection (1) of this section apply to the county. Each city, |ocated
in a county that chooses to plan under this subsection, shall conform
with all of the requirenments of this chapter. Once such a resolution
has been adopted, the county and the cities located within the county
remain subject to all of the requirenents of this chapter, unless the
county subsequently adopts a withdrawal resolution for partial planning
pursuant to (b)(i) of this subsection

(b)(i) Until Decenber 31, 2015, the leqgislative authority of a
county nay adopt a_ resolution_renoving the county and_the cities
|located within the county from the requirenents to plan_under this
section if:

(A) The county has a population, as estimated by the office_ of
financial managenent, of twenty thousand or fewer inhabitants_at any
tine between April 1, 2010, and April 1, 2015;

(B) The county has_previously adopted a resolution indicating its
intention to have subsection (1) of this section apply to the county;

(C) At least sixty days prior to adopting a resolution for parti al
pl anni ng, the county provides witten notification to the legislative
body of each city within the county of its intent to consider adopting
the resolution; and
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(D) _The leqgislative bodies_of at_ |east sixty percent_ of _ those
cities having an aggregate popul ation of at |east seventy-five percent
of the_ incorporated county popul ation_have not: Adopted resolutions
opposing the action by the county; and provided witten notification of
the resolutions to the county.

(ii)_ Upon_adoption_of a_ resolution_for_partial planning_under
(b)(i) of this subsection:

(A) The county and the cities within the county are, except_as
provi ded otherw se, no |longer obligated to plan under this section; and

(B) The county may not, for a mninumof ten years fromthe date of
adoption_of the_ resolution, adopt_ another resolution_indicating_ its
intention to have subsection (1) of this section apply to the county.

(c) The adoption of a resolution for partial planning under (b)(i)
of this subsection does not nullify or otherwise nodify the
requirenents for_ counties and cities established in_ RCW 36. 70A. 060,
36. 70A. 070(5) and associ ated devel opnent regul ations, 36.70A.170, and
36. 70A. 172.

(3) Any county or city that is initially required to conformwth
all of the requirenments of this chapter under subsection (1) of this
section shall take actions under this chapter as follows: (a) The
county legislative authority shall adopt a countyw de pl anni ng policy
under RCW 36. 70A. 210; (b) the county and each city | ocated within the
county shall designate critical areas, agricultural |lands, forest
| ands, and m neral resource |ands, and adopt devel opnent regul ations
conserving these designated agricultural lands, forest I|ands, and
m neral resource | ands and protecting these designated critical areas,
under RCW36. 70A. 170 and 36. 70A. 060; (c) the county shall designate and
take other actions related to urban growth areas under RCW 36. 70A. 110;
(d) if the county has a population of fifty thousand or nore, the
county and each city located wthin the county shall adopt a
conpr ehensi ve plan under this chapter and devel opnent regul ati ons that
are consistent wth and inplenent the conprehensive plan on or before
July 1, 1994, and if the county has a population of less than fifty
t housand, the county and each city |located within the county shall
adopt a conprehensive plan wunder this chapter and devel opnent
regul ations that are consistent wwth and inplenent the conprehensive
pl an by January 1, 1995, but if the governor makes witten findings
that a county with a population of less than fifty thousand or a city
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| ocated within such a county is not making reasonabl e progress toward
adopti ng a conprehensi ve plan and devel opnent regul ati ons the gover nor
may reduce this deadline for such actions to be taken by no nore than
one hundred eighty days. Any county or city subject to this subsection
may obtain an additional six nonths before it is required to have
adopted its devel opnent regulations by submtting a letter notifying
t he departnent ((et—eommunity—trade—andeconomc—developrent)) of its
need prior to the deadline for adopting both a conprehensive plan and
devel opnent regul ati ons.

(4) Any county or city that is required to conformwth all the
requirenments of this chapter, as a result of the county legislative
authority adopting its resolution of intention under subsection (2) of
this section, shall take actions under this chapter as follows: (a)
The county legislative authority shall adopt a county-w de planning
policy under RCW 36.70A 210; (b) the county and each city that is
|ocated wthin the county shall adopt developnent regulations
conserving agricultural |ands, forest |ands, and m neral resource | ands
it designated under RCW 36.70A.060 within one year of the date the
county legislative authority adopts its resolution of intention; (c)
the county shall designate and take other actions related to urban
growt h areas under RCW 36. 70A. 110; and (d) the county and each city
that is located within the county shall adopt a conprehensive plan and
devel opnent regulations that are consistent with and inplenent the
conprehensi ve plan not later than four years fromthe date the county
| egislative authority adopts its resolution of intention, but a county
or city may obtain an additional six nonths before it is required to
have adopted its developnent regulations by submtting a letter
notifying the departnent ((ef— eommunity— —trade — and —econom—<
developrent)) of its need prior to the deadline for adopting both a
conpr ehensi ve plan and devel opnent regul ati ons.

(5 If the office of financial mnagenent certifies that the
popul ati on of a county that previously had not been required to plan
under subsection (1) or (2) of this section has changed sufficiently to
meet either of the sets of criteria specified under subsection (1) of
this section, and where applicable, the county legislative authority
has not adopted a resolution renoving the county from these
requi rements as provided in subsection (1) of this section, the county
and each city within such county shall take actions under this chapter

EHB 1224. SL p. 4
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as follows: (a) The county legislative authority shall adopt a
countywi de planning policy under RCW 36.70A 210; (b) the county and
each city located within the county shall adopt devel opnent regul ati ons
under RCW 36. 70A. 060 conserving agricultural |ands, forest |ands, and
mneral resource Jlands it designated wthin one year of the
certification by the office of financial mnmanagenent; (c) the county
shal | designate and take other actions related to urban growh areas
under RCW 36. 70A. 110; and (d) the county and each city located within
the county shall adopt a conprehensive |and use plan and devel opnent
regul ations that are consistent wwth and inplenent the conprehensive
plan within four years of the certification by the office of financial
managenent, but a county or city may obtain an additional six nonths
before it is required to have adopted its devel opnent regul ati ons by

submtting aletter notifying the departnent ((el—ecommunity—trade—and
economc—developrent)) of its need prior to the deadline for adopting

bot h a conprehensi ve pl an and devel opnent regul ati ons.

(6) A copy of each docunent that is required under this section
shall be submitted to the departnent at the tinme of its adoption.

(7) Gties and counties planning under this chapter nust anend the
transportation el enent of the conprehensive plan to be in conpliance
with this chapter and chapter 47.80 RCW no |ater than Decenber 31,
2000.

Sec. 2. RCW 36. 70A. 060 and 2005 ¢ 423 s 3 are each anended to read
as follows:

(1) (a) ((Exeept—as—provided+nAROAN3I6—F70A1701-)) Each county that
is required or chooses to plan under RCW 36.70A. 040, and each city
Wi thin such county, shall adopt devel opnent regul ations on or before
Septenmber 1, 1991, to assure the conservation of agricultural, forest,
and m neral resource |lands designated under RCW 36. 70A. 170.
Regul ati ons adopted under this subsection may not prohibit uses legally
existing on any parcel prior to their adoption and shall remain in
effect until the county or city adopts devel opnent regul ati ons pur suant
to RCW36. 70A. 040. Such regul ations shall assure that the use of | ands
adj acent to agricultural, forest, or mneral resource |ands shall not
interfere with the continued use, in the accustonmed manner and in
accordance wth best managenent practices, of these designhated | ands
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for the production of food, agricultural products, or tinber, or for
the extraction of mnerals.

(b) Counties and cities shall require that all plats, short plats,
devel opnent permts, and building permts issued for devel opnent
activities on, or within five hundred feet of, |ands designated as
agricultural lands, forest lands, or mneral resource |ands, contain a
notice that the subject property is wthin or near designated
agricultural lands, forest |ands, or mneral resource |ands on which a
variety of comrercial activities may occur that are not conpatible with
residential devel opnment for certain periods of limted duration. The
notice for mneral resource | ands shall also informthat an application
mght be nmade for mning-related activities, including m ning,
extraction, washing, crushing, stockpiling, blasting, transporting, and
recycling of mnerals.

(c) Each county that adopts a resolution of partial planning under
RCW 36. 70A. 040(2) (b), and _each city within such county, shall _ adopt
devel opnent _requlations wthin_ one year after the adoption_of the
resolution of partial planning to assure_ the conservation of
agricultural, forest, and mneral resource |ands designated under RCW
36. 70A. 170. Requl ati ons_adopted_under this_subsection_(1)(c)_ nust
conply with the requirenents governing requl ati ons adopted under (a) of
this subsection.

(d)(i) A county that adopts a resolution of partial planning under
RCW 36. 70A. 040(2)(b) and that is not in conpliance with the planning
requirenents of this section, RCW_ 36.70A 040(4), 36.70A.070(5),
36. 70A. 170, and 36. 70A. 172 at the tine the resolution is adopted nust,
by January 30, 2017, apply for_a determ nation of conpliance fromthe
departnent finding that the county's devel opnent requl ations, including
devel opnent reqgulations adopted to protect «critical areas, and
conprehensive _plans are_in_ conpliance with the requirenents of this
section, RCW 36.70A.040(4), 36.70A.070(5), 36.70A.170, and 36. 70A.172.
The departnent nust approve or deny the application for a determ nation
of conpliance wthin one hundred twenty days of its receipt or by June
30, 2017, whichever date is earlier.

(ii) If the departnent denies_an application under (d)(i) of this
subsection, the county and each city within is obligated to conply with
all requirenents of this chapter and the resolution for partial
pl anni ng adopt ed under RCW 36. 70A. 040(2)(b) is no longer in effect.

EHB 1224. SL p. 6
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(iii) A petition for reviewof a determ nation of conpliance under
(d) (i) of this subsection nay only be appealed to the growth nanagenent

hearings board within sixty days of the i ssuance of the decision by the

depart nent.

(iv) In the event of a filing of a petition in accordance wth
(d)(iii) of this subsection, the county and the departnent nmust equally

share the costs incurred by the departnent for defendi ng an approval of

determnation of conpliance that is_ before the growth nanagenent

heari ngs board.

(v) The departnent may inmplenment this subsection (d) by adopting
rules related to determ nati ons of conpliance. The rules nmay address,

but are not linmted to: The requirenents for applications for a

detern nation of conpliance; charging of costs under (d)(iv) of this

subsecti on; procedures for processing applications; criteria for the

evaluation_ of applications; issuance and_notice of departnent

deci sions; and applicable tinelines.

(2) Each county and city shall adopt devel opnent regul ati ons that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36.70A. 040, such developnent regulations shall be
adopted on or before Septenber 1, 1991. For the remainder of the
counties and cities, such devel opnent regul ati ons shall be adopted on
or before March 1, 1992.

(3) Such counties and cities shall review these designations and
devel opnent regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenenting devel opnent regulations under RCW
36. 70A. 120 and may alter such designations and devel opnent regul ati ons
to insure consistency.

(4) Forest land and agricultural land | ocated within urban growh
areas shall not be designated by a county or city as forest |and or
agricultural land of Ilong-term comercial significance under RCW
36. 70A. 170 unl ess the city or county has enacted a program aut hori zi ng
transfer or purchase of devel opnent rights.

Sec. 3. RCW36.70A.280 and 2011 ¢ 360 s 17 are each anmended to
read as foll ows:

(1) The growt h managenent hearings board shall hear and determ ne
only those petitions alleging either:

p. 7 EHB 1224. SL
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(a) That, except as provided otherw se by this subsection, a state
agency, county, or city planning under this chapter is not in
conpliance with the requirenents of this chapter, chapter 90.58 RCW as
it relates to the adoption of shoreline master prograns or anendnents
thereto, or chapter 43.21C RCW as it relates to plans, devel opnment
regul ations, or anendnents, adopted under RCW 36.70A. 040 or chapter
90.58 RCW Nothing in this subsection authorizes the board to hear
petitions alleging nonconpliance with RCW36. 70A. 5801;

(b) That the twenty-year growh managenent planning popul ation
projections adopted by the office of financial nmanagenent pursuant to
RCW 43. 62. 035 shoul d be adj ust ed,;

(c) That the approval of a work plan adopted wunder RCW
36. 70A. 735(1)(a) is not in conpliance with the requirenents of the
program est abl i shed under RCW 36. 70A. 710;

(d) That regulations adopted under RCW 36.70A. 735(1)(b) are not
regionally applicable and cannot be adopted, wholly or partially, by
anot her jurisdiction; ((er))

(e) That a departnment certification under RCW 36. 70A. 735(1)(c) is
erroneous; or

(f) That a departnent determ nation under RCW 36. 70A. 060(1)(d) is
erroneous.

(2) Apetition may be filed only by: (a) The state, or a county or
city that plans under this chapter; (b) a person who has participated
orally or in witing before the county or city regarding the matter on
which areview is being requested; (c) a person whois certified by the
governor within sixty days of filing the request with the board; or (d)
a person qualified pursuant to RCW34. 05. 530.

(3) For purposes of this section "person" neans any individual
partnership, corporation, association, state agency, governnental
subdivision or wunit thereof, or public or private organization or
entity of any character.

(4) To establish participation standi ng under subsection (2)(b) of
this section, a person nust show that his or her participation before
the county or city was reasonably related to the person's issue as
presented to the board.

(5) When considering a possible adjustnent to a growth managenent
pl anni ng popul ation projection prepared by the office of financial

EHB 1224. SL p. 8
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managenent, the board shall consider the inplications of any such
adj ustnmrent to the popul ation forecast for the entire state.

The rationale for any adjustnent that is adopted by the board nust
be docunmented and filed with the office of financial managenent within
ten worki ng days after adoption.

|f adjusted by the board, a county growth managenent pl anning
popul ati on projection shall only be used for the planni ng purposes set
forth in this chapter and shall be known as the "board adjusted
popul ation projection.” None of these changes shall affect the
official state and county popul ation forecasts prepared by the office
of financial managenent, which shall continue to be used for state
budget and pl anni ng pur poses.

NEW SECTION. Sec. 4. Section 3 of this act expires Decenber 31,
2020.

Passed by the House March 12, 2014.

Passed by the Senate March 6, 2014.

Approved by the Governor March 31, 2014.

Filed in Ofice of Secretary of State March 31, 2014.
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